
 

  

 

   
 

March 2, 2026 

Ed Messina 
Director 
Office of Pesticide Programs 
Environmental Protection Agency 

Re:  Ethylene Oxide Interim Registration Review Decision – Request for Clarification on 
Classification of Mexican Oregano 

Dear Mr. Messina,  

The American Spice Trade Association (ASTA) appreciated the opportunity to meet with you and 
your team on January 22, 2026, to discuss the authorization of ethylene oxide (ETO) for use on 
“Mexican” oregano (Lippia graveolens).  

As discussed during the meeting, the purpose of ASTA’s prior correspondence was regarding the 
use of ETO on both Mexican and Mediterranean varieties of oregano under “List 2” of the Interim 
Decision (ID), the category under which ETO use is permitted through January 1, 2032, after which 
ETO would be limited to reconditioning only. While ASTA respectfully disagrees with EPA’s current 
position that ETO is permitted on Mediterranean oregano, but not Mexican oregano, we understand 
EPA’s concerns with including Mexican oregano with the “vegetable, dried” category, for which ETO 
use has not been proposed to be phased out.   

EPA’s position that ETO is not authorized on Mexican oregano has created significant challenges 
and uncertainty in the marketplace, as the spice supply chain considers compliance, since 
common spice industry and FDA definitions include both varieties of oregano. To remedy this 
issue, ASTA respectfully requests EPA remove the discussion of Mexican oregano in the ID, and 
provide clarity on enforcement discretion the Agency may support during the phase-out period for 
ETO, and revisions to the discussion of Mexican oregano the ID.   

Background and History  

ETO has been used for many years as a critical food safety tool for the treatment of oregano, which 
is commonly defined as encompassing both Lippia graveolens (Mexican oregano) and Origanum 
spp. (Mediterranean oregano).1 While classified in different botanical families, Lippia graveolens 

 
1 Food and Drug Administration. CPG Sec. 525.750 Spices – Definitions. 1 Oct. 1980, U.S. Department of 
Health and Human Services, www.fda.gov/regulatory-information/search-fda-guidance-documents/cpg-
sec-525750-spices-definitions. Accessed Jan 26, 2026 

http://www.fda.gov/regulatory-information/search-fda-guidance-documents/cpg-sec-525750-spices-definitions
http://www.fda.gov/regulatory-information/search-fda-guidance-documents/cpg-sec-525750-spices-definitions


 

  

 

   
 

and Origanum oregano are essentially considered the same commodity commercially, with nearly 
the same chemical and physical properties. They share many characteristics, including 
comparable essential oil profiles, density, appearance and physicochemical properties that are 
relevant to pesticide use, fumigation practices, and residue behavior. These commonalities 
support their treatment as a single commodity from a regulatory standpoint.  

ASTA has worked closely with EPA on ETO authorization for oregano and other spices for decades 
and engaged extensively with the Agency during the recent ID process. This effort has included 
submitting extensive comments explaining that ETO is essential for food safety treatments for 
certain spices, including both varieties of oregano. At no point prior to publication of the ID did EPA 
communicate that ETO was not authorized for use on Mexican oregano, which was inconsistent 
with the industry’s good-faith reliance on prior EPA guidance regarding ETO authorization for 
oregano. 

Historically, ETO has been understood to be authorized for all spices included on the “ASTA Spice 
List”, which EPA specifically referenced in the revision of the ETO tolerance expression in 2009. 
Notably, ASTA’s Spice List lists both species parenthetically as oregano.   

In 2005, EPA proposed revising the tolerance expression from the generic term “spices (whole and 
ground)” to “Crop Group 19.” During that rulemaking process, the chemical registrant identified 
that several important spice commodities would be excluded as a result of the definitional change 
(EPA-HQ-OPP-2005-0203-0009). 

Subsequently, in 2008, ASTA submitted comments to EPA, along with the ASTA Spice List, 
identifying gaps between commodities covered under Crop Group 19 and those previously 
authorized under the “spices (whole and ground)” tolerance. ASTA’s spice list specifically listed 
both Lippia graveolens and Origanum spp. as “oregano”, consistent with FDA’s definition of 
oregano: “the dried leaves of Origanum vulgare L. or Origanum spp., or Lippia spp. (Mexican 
oregano).”  This correspondence between ASTA and EPA is appended to this letter. 

In response, EPA acknowledged these excluded spices in the 2009 Federal Register notice, 
explicitly including “oregano,” and stated that “oregano is covered by the preferred term 
marjoram” (46694 Federal Register / Vol. 74, No. 175 / Friday, September 11, 2009). Considering 
the Agency did not distinguish between Lippia graveolens and Origanum spp. in this response and 
ASTA’s Spice List (upon which the agency based this comment) included both species of oregano, 
the industry reasonably understood both to be covered by this interpretation of the term “oregano”.  

This understanding is further supported by EPA’s decision in the same notice to establish separate 
tolerances for certain spices not otherwise captured by Crop Group 19, such as licorice root, 



 

  

 

   
 

peppermint and spearmint leaves, and sesame seed, in order to align with the ASTA Spice List. 
Considering EPA’s stated intent at the time to align the updated tolerance expression with the ASTA 
Spice List so as to not inadvertently cancel any authorized uses, we believe this species of oregano 
was not intended to be excluded.  

Although the later establishment of Crop Group 25 (EPA-HQ-OPP-2006-0766) introduced greater 
specificity regarding marjoram/oregano species, it is unclear why this action would be interpreted 
as revoking a previously established tolerance. If the agency intended the definitional changes in 
Crop Group 25 to revoke an existing authorization for ETO use on Mexican oregano, such an action 
would ordinarily require rulemaking and an opportunity for stakeholder comment. 

Taken together, these actions reasonably led industry to conclude that ETO use on oregano, 
including Mexican oregano, was authorized and had not been revoked. 

Clarity Sought 

Moreover, this interpretive shift has resulted in significant commercial disruption stemming from 
compliance concerns raised by the ID. As a practical matter, there is no distinction in the labeling, 
handling, or treatment of the two different species known as “oregano”, as reflected in ASTA and 
FDA’s definition, which encompass both types of oregano. ASTA believes the resulting regulatory 
burden is not justified by public health or safety considerations, particularly given that ETO use is 
already being phased out for oregano. Furthermore, this determination will not result in a change in 
exposure profile or risk mitigation assumptions reflected in the ID. Additionally, it raises concerns 
for commodities that are treated overseas and imported into the U.S. 

ASTA understands that EPA may be revising the ID and respectfully requests that the Agency 
remove language explicitly stating that ETO use on Mexican oregano is not authorized as this 
interpretation is inconsistent with EPA’s prior guidance to industry in 2009. 

Additionally, we raised the issue of enforcement discretion during the phase-out period for ETO. 
While we recognize that FDA has the authority to offer enforcement discretion on pesticide residue 
matters, we respectfully request that you confirm that EPA would not oppose any enforcement 
discretion practiced by FDA with respect to this commodity during this timeframe. 

We appreciate EPA’s continued engagement on this issue and welcome further discussion as the 
Agency considers revisions to the ID. 
 

Sincerely, 



 

  

 

   
 

 

Laura Shumow 
Executive Director 
American Spice Trade Association 

 

CC:  

Anita Pease, Director, Office of Pesticide Programs, Antimicrobials Division, Environmental 
Protection Agency 












